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$TATE OF NEW YORK
SUPREME COURT: MONTGOMERY COUNTY

VILLAGE OF CAMAJOHARIE,

Plaintiff-Petitionsrs, AFFIDAVIT OF
JEFFRIY BARER
- against -
' MONTOUMERY COUNTY

PLANNING BOARD OF THE TOWN OF FLORIDA, INDEX NO, 2008-0BCO
NONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY, MONTGOMERY COUNTY, RJI NO. 28-1-2008-0330
REW YORK STATE ECONONIC DEVELOPMENT
CORPORATION, AND HERRC GROUP, IKC., HON. FRLIX J. CATENA

BEECH-NUT NUTRITION GROUF,

Defendant-Respondents.
STATE OF NEW YORK )
) 88.:

COUNTY OF MONTGOMERY ]

Jeffrey Baker, being duly sworn, deprosss and says that the
following statements are true undar the penalties of perjury:

1. I am the Dwputy Mayor of the Village of Cansjoharie,
and I make this affidavit in support of a motion for a temporaxy
rustraining order, prelininary injunction and pezmanent
injunction.

2 I have residad in the Villaga cof Canajoharis bawically
ull of my life, for 53 of my 54 years.
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3. 1 graduated from Fulton- Montgemery Comsunity GSollege
with an Asscciate’s degcee.

4. I am ocurrently employed as & boiler inspecter for
Hartford Bteam Boiler Inspection Insuzance Co. I am assigned to
cantral New York as my territory, and conduct boiler inspections

throughout central New York. As part of my employment, I also .

perform property  surveys and evaluations for the 4Linsuzsnce
scmpany . o

5. I have been Doputy Mayoxr of the Village of Clalgohlrio

tram 19535 te the present time.

6. I was empleyed in the Beech-Nut baby faeod progessing
plant in Canajolisrie fzom April 1976 to June 1982. During the
16 years I worked in the plart, I was assigned to several

diffazent arsas, The plant encempasses approximately 25 scres

in the middle of the Village and includes meny different
buildings and structures. Prior to leaving in 1992, my lest
anmployment position in the plant wasz a3 sne of twe majintsnance
managers for the entixe plant. -

Te As a result of my employment in the Beeoch-Nut plant,
ny zesidence in the Village of Carajcharzis over the yesre, and
wy acoquaintance with other employess whe live here, I an
familiar with the Beech-Nut plast.

g, Iin J’uno-' 2006 I was invited tv a meeting by Herc/Beech~
Nut which I =ttended at the Albeny Marziot:t Hotsl on or about

Jure 21, 2006, I attended tha mesting with Mayozr Ronald -

Dievenderf, who was Mayor of the Village sf Canajcharie at the
time. ’

9. The purpose cof tha meeting was to explain Hero/Beech-
Mut's  plans for improvements in the Beech-Nut baby food

processing plant located in Canajchazie.

2



WivOY
UB/UDUB  FKL LlJ:i43 FAA 2L80/(90dL1¢ Vilh VP LANAJU

B3/15/2098 908:14 4837028 OLIVER LAW FIRM PAGE 83

10. Numerous public officials were present at the meeting
incliuding representatives of Assexblyman Faul Tonko, Congresasman
Michael McMulty, State Senator Hugh Farley, Sunator Hillary
Clinton, Senstor John Bahumer, and repreventatives of government
sgencies such as the KNew York State Eoenomic Development
Cozporation, New York State Department of Agriocultuze & Markets,
New York Btats Department of Environmantal Consezvation, New
York State Department of Labor, New York Btate Enezgy Rasearch
and Development Authority, Cornell Cooperstive Extension,
Montgomery County RBconomic Development Corperation, and New York
State Zmpire Zonas. -

1l. A presentation was made by Mark Knotts, Viae Pregident’
of Beech-Nut Oparstions, and Jeff Heiser, Beach-Nut Plant
Manager, concerning Hero/Basch-Nut pians for investmsnt in the
existing Canajoharie food processing plant. The ropresentatives
of Besech~Nut wmade @ Power-point presentation, and gave a

nerzative about the corporation’s plans for improvempnts for the
plant. '

i2. The proposal conveyed by the presentatioc was that
Beech-Nut would invest 535 million of its funds in uwpgrading the
sxisting Canajoharis baby food ﬁréconing piant, and was
raquesting $10 million in assistance from local, stats and
federal governments during the next three (3) yearn. The total
¢ be investad in the existing Canajoharie plant was $45
nwillion, $35 milliom of which would be invested by Wero/Beech-
Mut and $10 million of whioh would come from governmant.

13. Beech-Nut crzepresentatives mady a spacific  proposal
«bout how the $45 million would be spent to upgrade the existing
plant. The proposal called for phased improvexents of different
parts of the existing plant which would allow production to
continue while the plant was being upgradad. The plant
improvement project was going to take ;pp:cxuutoly. three (3)
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Yasrs, and the proposal showed the nature and cost of each of
the operstional plent investments.

14. The details of the propossl were: a new building is to
be constructed to house ten (10} new large capscity automated
horizontsl retorts, to replase 69 epaller nanually ocpersted
varticsl retorts, whioh would require an investment of $15.85
Eillion over 18 months; a new packaging line with & 12 ocount
case packing ocapacity was to be installed at & sest of §3.3
million over 12 months; a new plastic jar baby food filling linae
(Mondini lins) was to be installed at a cost of $2.5 million
over 12 months; an automated pre-fill empty 3jar imspection
systam, to yreplecs =2 wmanual inspection system, would be
installaed at & cost of $2.5 million over 12 wmonths; & new

stutenated post-fill Jjar inspection system with on-line X-TRy |

vision to inspect svery jar weuld be installed at & cost of 81.€
million over 12 months; a 16 ounce cersal packaging filling line

was to be installed at the ¥Fort Plain facility at a cost of

§.5¢ million over 6 months; esquipment. and sarvices at the

Canajoharie Researck and Development (RD) Pilot Plant fagility

were to be upgraded, for new preduct davalopment and enhanced

existing product lines, at a coat of §.32 millien over iz

wonths.

_ 15. All of the improvements to the existing Canajoharie
plant were to cost a total of 8§45 million, and would be
fcocmplished in a total of three (3) yeurs, I do not have a
verplete eopy of the documents digtributed by Herc/Beach-Nut at
the mesting, but I am attgching the documents thet were
distributed and ve have retained as Exhibit O.

16. BHero/Bewech-¥ut reguested assistance frem sity, local,
state, and fedezal sources 4in the nature of tax ralilef
abatements, training assistance dollars, grants, lower utility

charges, no sales taxes, infrastructure improvement abstaments,

in the amount of $10 million over the naxt two to three years.
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17. During the ocourse of ths moesting, Rero/Besech-Nut
Tepressntatives repeastedly stated thai: implamentation of the
Plant upgrade costing 945 million would rllow Ssech-Nut ¢o
compete favorably in the baby foed market in the United States.

18. Beach-Nut repeatedly made statsments such as .that the
project would “Ensure increased sales volume of gluss products”,
result in “Significant technological Processing impzovement ovaer
current syatam, that will further enhanos product quality and
safety”, ‘“Improve Besech-Nut manufacturing cost structure at
Canmjoharie to remain not only in the baby food categery but
competitive in the industry is well. Savings to be realised
through - labox, energy and product quality.” ' Begch-But alse
ropresentad that the improvements would zesult in “ourrently
increasing and future anticipated ssles voluma”, and “expanding
seles”, and would “Improve Beech-Nut manufecturing cost
structure at Canajeharie. Savings to be realized through labor

ard productivity improvements that will result from expanding
sales.”

19. The Village and its officials agraed o Dback
Herc/Beech-Nut’s plan to renovate and re-use the sxisting baby
food processing plant in Canajoharie in the belief that the
upgrades - proposed by the eompany would fulfill wll of Besch-
Fut’s cbjectives for & new modern plant, Reprepantatives of
political leaders and state agencies alsc sndorsed Beech-Nut’s
program to improve the existing plant,

20. The environmental impact atatement (BIS) and Zindings .
statement by the lead mgency, &s wall as tl;- findings atatemant
by the other invelved agenciss, should have cornsidered the
option of upgrading the existing Baech~Nut baby food precessing
riant in the Villugo of Canajcharie =3 an alternative tc
construction of a new plant at a cost of $134.9 million dollars
[sne Patition, Bxhibit Nl. :
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21. Hero/Beech-Nut itself has demonstrated that Tenovation
ind re-use of the existing plant in tha Village iz a feasible
und realistic alternative to comstructicn of a new plent. The
$45 million cost of upgrading and improving the axisting plant
is only ene third the cost of constructing a new plant at a coat
of $§134.9 willion, s difference of $90 millien.

22. Although the floocd in 2006 may have adied some costs
to vpgrading the existing plant, ftor the flood BPeech~Nut
indicated that state grants im the amourit of $3.5 million were
sufficient to cover repairs ceused by flood damage. Bssch-Nut
adccepted the 3.5 million for repairs from the state, and tha
existing plant is now fully cperational with immediate plans to
expand baby food production in the Plant thias fall.

23. The EBIS and findings statement failed to faka a hazd
look at the alternative of upgrading ancd re-using the sxisting
buby food processing plant im the Village. The differencs
butweer upgrading the exizting plant and conxtruction of a new

- plant is 890 milljon. There was no comprrative analysis ef the
snvironmental impacts of the re-use alternative in sufficient
dotail to make an intelligent dwcision adout which alternative
minimiges adverse envirommental ixpacts while still achieving
the goals of Besch-Nut.

2¢4. During consideration of the proposal to relocate the
Besch-NMit plant, thets are 2 number of environmental problems
with the oxisting Beech-Nut plant which should have been
uddressed in the environmental zeview process. Thesa pzoblems
will exist whether Besch~Nut finds new purchaser or tenants for
the plant;, or whether the buildings will be sbandoned as has
vccurred in  industzial plants  in Ansterdam, Johnstown-
Gloversville, and Schensctady. ' - '

: 25. In the late 19608 DBeech-Nut abandoned two large
tnderground fuel tanks. Each tank held 10,000 to 20,000 gallons

6
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of #6 fuel oil. The tanks are lecated adjacant tc the Mathodist
Church in the Village, north of Route 58 and approximately 25
fYset north of the Canajoharie Creek. In the late 1570s and
early 1980s, the twe tanks ware excavataecd, the topa of the tanks
were pried opsn with machinery, and the tanks were fillaed with
sand. Eowaver, #6 cil sesped intc the Csnajoharie Creek.
in the late 19808 or early 1950s, the two tanks weze removed and
contaminated scil underneath the tanks was removed to an off-
site dispossel area.  The New York State Department of
Environmental Conservation and Beech-Nut installed mnpnitoring
wells between the location of the tanks snd the crasek,

26. During 1976 until at least 1992 waste ¢il was stored
in barrels outside the ¢ truck repair shop, also known as the
old battery shop. The ¢ truck tepair shop was locatad north of
the packaging and labeling 1line. The waste oil was collscted
from changing o©il for trucks and Placed in barrals that wers
stored ocut of doors in the back. The burrels became rusty and
detericrated, and there were lsaks and spills from the barrels.
The barrals were not stored on an impermesbls psd.. WNhen the
burrels were eventually remecved sometime after 1982, no testing
o seil and groundwater oontamination was pezformad.

27. In the early 19805 it was discovered that transformexs
@ontaining PCBs located in the back of the boiles room were
lLeaking ontc a concrete pad. The PCE laden oil was pumped out
of the transformers, and the PCB laden oil and transformers vere
disposad of off-site, howevar the PCBs were not removed from the
old concretu or frem the crushed stone undsr the pad. Nor was
any testing psrformed to determine the extent to which PCBs had
leaked onto or under the psd. A nowv conorats floor was poured
over the old pad., The back of the boiler room is located within
10 feet of the banks of the Canajoharie Croek.

28. Beech~Nut abandoned the former lauildiryg 5, alsoc known
as the old gum building, oxr “south ysrd”, and ovexr the years the
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building deteriorated. Eventually in approximately 1999 or
2000 the Village of Canajcharie purchased the buildinog fram
Saech-Nut for $1.00, and the Village Board demolished the
building snd converted it into a parking lot, which is located
hear the Methodist Church. Buillding 9 had an anmenis system oil
sccumulator in the basement thst caused contamination in ths
bassment. Anhydrous ammenia is a toxiv chemical used &8 =
rafrigerant in food processing. Bquipment located in the
basament is used to cizculate the anhydrous ammonia. The systam
wccumulator was lubricated with oil, and the accumulator deaked
©il mixed with ammonia onte the concrete flocor and grousd in the
basement. When building 9 was damclished for the parking lot,
the Village paid approximatsly $80,000.00 to oclean up the eil
from the soil and for other abatement meatures.

29. A1l the buildings im the sexisting Bemch-Nut plant
complex located on the west side of the Canajohmzie Cruek
continue to use an anhydrous ammonis system for cocling and
freexing fruits, meats and vegetablas during baby food
Processing. Cooling in the buildings on the west side of the
creek was achieved using an ammonia systeom, Each of these
systems has an asccumuylater, and no testing has Lbesen performed
where the acoumulatexrs are located.

30. For decades <chemicals frea the  reseazch and
development lab (R&D lab) building on the west side of the creak
wore placed in baxrels. The chemicals insluded bromides, ethers
snd aloochol that were wasts products from the lab that could aetf
be mixed with fuel oil and burned in the boilers. Duxing the
19708 snd 19680s the barrels of waste chemicals wera removed and
bPuried in & small private landfil]l opezated by C. J. Burgess,
The location where the barrels of chemical waste were buried i»
now operated by Romn Allen Trucking, and is approximatsly one (1)
mile east of Canajcharis. :
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31. The retort processing area located on ths west side of

the Canajoharie Creek, contained many retorts. Retorts are
lazge steel containers used for cocking baby food undsr high
prassure in the final stage of the production process. The

retorts were covered with asbestos in order to retain heat.
During the mid 1980as the asbestos was removed from the retorts
under a& contract with Burgess. Asbestos is prevalsat throughout
all the remaining buildings in the Beech-Nut plant. Asbestos
Fenains in almost every building, in pipes, sibows, joints,
condanssts retainer tanks, hot water tanks, boilers, headers,
and othar Jlocations throughout the buildings. Maintenance
workers began to receiva training in identifying and repairing
friable asbestos beginning in approximately 1586 inte the 1990s,
but, except for retorts, the plant has never undergene a
complete asbestos removal and abatament program,

32. Beech-Nut has not performad any site assessment or
evaluation ©f the nature and sxtant of the contamination that
ex:ists in the plant buildings, and no fsapibility studies,
Tenediation plana, or any other planning or zemoval of
contamination from plant buildings or the facility property have
baun performed or costed sut. If Bgech-Nut will move forwazrd to
8 proposed new plant in the Town of Floxida Industrial Pazk,
those feasibility studies should have besn performed as part of

the environmental decision making whether the plant should be
ralocated,

33. 7The experiences of tha carpet mills in Zmsterdam, the
leather factories in Johnstown-Gloversville, GE in Schenectady,
and other former industrial sites indicates that when an

~ industry leaves, the physical plants remsain vacant and
unecoupied and rapidly deteriozate. Once they dJdeteriorate, it
baconws unlikely that they will be purchased, leased or
renovated. The buildings go frem being eyesores to bacoming a
dangazr to the community =nd zisk to the . public health and
safaty, and then they must be demolished frequently at public

9
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axpense. As buildings are deteriorating and being torn down,
the ocorperate owners apply for = real Property tax reductionas
and/or attempt to domate the buildings to the municipality,
vhich also takes the property off the tax zolls. '

34. Beech-Nut should have taken a hard look at reuse and
redsvelopment of the existing baby food Processing plant in the
Village of Canajoharie during the envircnmentsl service process
to relocate to the Flerida Industrial Park, Bewch~Nut should
kave taken & haxd lock at the environnental impscts of cleanup
of the sxisting plant rather than ettempting to sweep this issue
under the rug.

PATED : Albany, New Yeork )
Septamber 59 , 2008 e ‘¢
Y “EAKER

fiworn to hefore me this

St day of September 2008

_gﬂﬁ\_@gw__
NOTARY PUBL
e msm ¥

~  Notary Public for New York
No. 01C08070174
Qualified In Montgomery Cot;
Commission expires Dec, 9420
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